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amount of transfers. Details of the lim-
itations need not be disclosed if con-
fidentiality is essential to maintain
the security of the electronic fund
transfer system.

(5) Fees. Any fees imposed by the fi-
nancial institution for electronic fund
transfers or for the right to make
transfers.

(6) Documentation. A summary of the
consumer’s right to receipts and peri-
odic statements, as provided in §205.9,
and notices regarding preauthorized
transfers as provided in 8§205.10(a), and
205.10(d).

(7) Stop payment. A summary of the
consumer’s right to stop payment of a
preauthorized electronic fund transfer
and the procedure for placing a stop-
payment order, as provided in
§205.10(c).

(8) Liability of institution. A summary
of the financial institution’s liability
to the consumer under section 910 of
the act for failure to make or to stop
certain transfers.

(9) Confidentiality. The circumstances
under which, in the ordinary course of
business, the financial institution may
provide information concerning the
consumer’s account to third parties.

(10) Error resolution. A notice that is
substantially similar to Model Form
A-3 as set out in Appendix A of this
part concerning error resolution.

(11) ATM fees. A notice that a fee may
be imposed by an automated teller ma-
chine operator as defined in
§205.16(a)(1), when the consumer initi-
ates an electronic fund transfer or
makes a balance inquiry, and by any
network used to complete the trans-
action.

[Reg. E, 61 FR 19669, May 2, 1996, as amended
at 66 FR 13412, Mar. 6, 2001]

§205.8 Change in terms notice; error
resolution notice.

(a) Change in terms notice—(1) Prior
notice required. A financial institution
shall mail or deliver a written notice
to the consumer, at least 21 days before
the effective date, of any change in a
term or condition required to be dis-
closed under §205.7(b) if the change
would result in:

(i) Increased fees for the consumer;

(ii) Increased liability for the con-
sumer;
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(iii) Fewer types of available elec-
tronic fund transfers; or

(iv) Stricter limitations on the fre-
quency or dollar amount of transfers.

(2) Prior notice exception. A financial
institution need not give prior notice if
an immediate change in terms or con-
ditions is necessary to maintain or re-
store the security of an account or an
electronic fund transfer system. If the
institution makes such a change per-
manent and disclosure would not jeop-
ardize the security of the account or
system, the institution shall notify the
consumer in writing on or with the
next regularly scheduled periodic
statement or within 30 days of making
the change permanent.

(b) Error resolution notice. For ac-
counts to or from which electronic
fund transfers can be made, a financial
institution shall mail or deliver to the
consumer, at least once each calendar
year, an error resolution notice sub-
stantially similar to the model form
set forth in Appendix A of this part
(Model Form A-3). Alternatively, an in-
stitution may include an abbreviated
notice substantially similar to the
model form error resolution notice set
forth in Appendix A of this part (Model
Form A-3), on or with each periodic
statement required by §205.9(b).

§205.9 Receipts at electronic termi-
nals; periodic statements.

(a) Receipts at electronic terminals. A
financial institution shall make a re-
ceipt available to a consumer at the
time the consumer initiates an elec-
tronic fund transfer at an electronic
terminal. The receipt shall set forth
the following information, as applica-
ble:

(1) Amount. The amount of the trans-
fer. A transaction fee may be included
in this amount, provided the amount of
the fee is disclosed on the receipt and
displayed on or at the terminal.

(2) Date. The date the consumer initi-
ates the transfer.

(3) Type. The type of transfer and the
type of the consumer’s account(s) to or
from which funds are transferred. The
type of account may be omitted if the
access device used is able to access
only one account at that terminal.

(4) ldentification. A number or code
that identifies the consumer’s account
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or accounts, or the access device used
to initiate the transfer. The number or
code need not exceed four digits or let-
ters to comply with the requirements
of this paragraph (a)(4).

(5) Terminal location. The location of
the terminal where the transfer is ini-
tiated, or an identification such as a
code or terminal number. Except in
limited circumstances where all termi-
nals are located in the same city or
state, if the location is disclosed, it
shall include the city and state or for-
eign country and one of the following:

(i) The street address; or

(if) A generally accepted name for
the specific location; or

(iii) The name of the owner or oper-
ator of the terminal if other than the
account-holding institution.

(6) Third party transfer. The name of
any third party to or from whom funds
are transferred.

(b) Periodic statements. For an account
to or from which electronic fund trans-
fers can be made, a financial institu-
tion shall send a periodic statement for
each monthly cycle in which an elec-
tronic fund transfer has occurred; and
shall send a periodic statement at least
quarterly if no transfer has occurred.
The statement shall set forth the fol-
lowing information, as applicable:

(1) Transaction information. For each
electronic fund transfer occurring dur-
ing the cycle:

(i) The amount of the transfer;

(ii) The date the transfer was cred-
ited or debited to the consumer’s ac-
count;

(iii) The type of transfer and type of
account to or from which funds were
transferred,

(iv) For a transfer initiated by the
consumer at an electronic terminal
(except for a deposit of cash or a check,
draft, or similar paper instrument), the
terminal location described in para-
graph (a)(5) of this section; and

(v) The name of any third party to or
from whom funds were transferred.

(2) Account number. The number of
the account.

(3) Fees. The amount of any fees as-
sessed against the account during the
statement period for electronic fund
transfers, for the right to make trans-
fers, or for account maintenance.

§205.9

(4) Account balances. The balance in
the account at the beginning and at
the close of the statement period.

(5) Address and telephone number for
inquiries. The address and telephone
number to be used for inquiries or no-
tice of errors, preceded by ‘‘Direct in-
quiries to’” or similar language. The
address and telephone number provided
on an error resolution notice under
§205.8(b) given on or with the state-
ment satisfies this requirement.

(6) Telephone number for preauthorized
transfers. A telephone number the con-
sumer may call to ascertain whether
preauthorized transfers to the con-
sumer’s account have occurred, if the
financial institution uses the tele-
phone-notice option under

§205.10(a)(1)(iii).

(c) Exceptions to the periodic statement
requirement for certain accounts—(1)
Preauthorized transfers to accounts. For
accounts that may be accessed only by
preauthorized transfers to the account
the following rules apply:

(i) Passbook accounts. For passbook
accounts, the financial institution need
not provide a periodic statement if the
institution updates the passbook upon
presentation or enters on a separate
document the amount and date of each
electronic fund transfer since the pass-
book was last presented.

(ii) Other accounts. For accounts
other than passbook accounts, the fi-
nancial institution must send a peri-
odic statement at least quarterly.

(2) Intra-institutional transfers. For an
electronic fund transfer initiated by
the consumer between two accounts of
the consumer in the same institution,
documenting the transfer on a periodic
statement for one of the two accounts
satisfies the periodic statement re-
quirement.

(3) Relationship between paragraphs
(c)(1) and (c)(2) of this section. An ac-
count that is accessed by preauthorized
transfers to the account described in
paragraph (c)(1) of this section and by
intra-institutional transfers described
in paragraph (c)(2) of this section, but
by no other type of electronic fund
transfers, qualifies for the exceptions
provided by paragraph (c)(1) of this sec-
tion .
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(d) Documentation for foreign-initiated
transfers. The failure by a financial in-
stitution to provide a terminal receipt
for an electronic fund transfer or to
document the transfer on a periodic
statement does not violate this part if:

(1) The transfer is not initiated with-
in a state; and

(2) The financial institution treats an
inquiry for clarification or documenta-
tion as a notice of error in accordance
with §205.11.

§205.10 Preauthorized transfers.

(a) Preauthorized transfers to con-
sumer’s account—(1) Notice by financial
institution. When a person initiates
preauthorized electronic fund transfers
to a consumer’s account at least once
every 60 days, the account-holding fi-
nancial institution shall provide notice
to the consumer by:

(i) Positive notice. Providing oral or
written notice of the transfer within
two business days after the transfer oc-
curs; or

(i) Negative notice. Providing oral or
written notice, within two business
days after the date on which the trans-
fer was scheduled to occur, that the
transfer did not occur; or

(iii) Readily-available telephone line.
Providing a readily available telephone
line that the consumer may call to de-
termine whether the transfer occurred
and disclosing the telephone number on
the initial disclosure of account terms
and on each periodic statement.

(2) Notice by payor. A financial insti-
tution need not provide notice of a
transfer if the payor gives the con-
sumer positive notice that the transfer
has been initiated.

(3) Crediting. A financial institution
that receives a preauthorized transfer
of the type described in paragraph
(a)(1) of this section shall credit the
amount of the transfer as of the date
the funds for the transfer are received.

(b) Written authorization for
preauthorized transfers from consumer’s
account. Preauthorized electronic fund
transfers from a consumer’s account
may be authorized only by a writing
signed or similarly authenticated by
the consumer. The person that obtains
the authorization shall provide a copy
to the consumer.
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(c) Consumer’s right to stop payment—
(1) Notice. A consumer may stop pay-
ment of a preauthorized electronic fund
transfer from the consumer’s account
by notifying the financial institution
orally or in writing at least three busi-
ness days before the scheduled date of
the transfer.

(2) Written confirmation. The financial
institution may require the consumer
to give written confirmation of a stop-
payment order within 14 days of an
oral notification. An institution that
requires written confirmation shall in-
form the consumer of the requirement
and provide the address where con-
firmation must be sent when the con-
sumer gives the oral notification. An
oral stop-payment order ceases to be
binding after 14 days if the consumer
fails to provide the required written
confirmation.

(d) Notice of transfers varying in
amount—(1) Notice. When a
preauthorized electronic fund transfer
from the consumer’s account will vary
in amount from the previous transfer
under the same authorization or from
the preauthorized amount, the des-
ignated payee or the financial institu-
tion shall send the consumer written
notice of the amount and date of the
transfer at least 10 days before the
scheduled date of transfer.

(2) Range. The designated payee or
the institution shall inform the con-
sumer of the right to receive notice of
all varying transfers, but may give the
consumer the option of receiving no-
tice only when a transfer falls outside
a specified range of amounts or only
when a transfer differs from the most
recent transfer by more than an
agreed-upon amount.

(e) Compulsory use—(1) Credit. No fi-
nancial institution or other person
may condition an extension of credit to
a consumer on the consumer’s repay-
ment by preauthorized electronic fund
transfers, except for credit extended
under an overdraft credit plan or ex-
tended to maintain a specified min-
imum balance in the consumer’s ac-
count.

(2) Employment or government benefit.
No financial institution or other per-
son may require a consumer to estab-
lish an account for receipt of electronic
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